
Prof. Selbst Law 140 — Torts, Sec. 5 & 6 Spring 2020 

1 

TORTS 

Class Meetings: Tuesday, Wednesday, Thursday, 3:30 – 4:45 PM, Room 1430 (Zoom) 
Casebook:  Goldberg, Sebok & Zipursky, Tort Law: Responsibilities and Redress (4th ed.) 
Professor: Andrew Selbst, aselbst@law.ucla.edu, Room 2437, (310) 794-7811 (email is best) 
Office Hours: Tuesdays 12:30–2pm, and by appointment (Also via Zoom) 
Review Session: Friday, May 1, 1–2:30pm 
Final Exam: Thursday, May 7, afternoon (modifications TBD) 

Syllabus 

Welcome to torts, the law of private wrongs! This syllabus will provide an overview of the expectations 
for the course and the reading assignments. 

Course Description: Tort law defines the circumstances in which one is liable for injuries suffered 
by another. Like contract and property law, tort law deals with civil, as opposed to criminal, liability. 
It differs from contract and property law with respect to the types of harms it addresses. Broadly 
speaking, tort law deals with harms to persons and property caused by another party’s conduct in 
situations not involving voluntarily assumed obligations. That means that much of the work in tort 
law is in determining what kinds of harms deserve compensation, and under what conditions. In this 
class, we will study the legal rules that make up tort law and situate this body of law in the broader 
legal and regulatory landscape. 

Course Objectives:  

• Master the basic tort doctrines and the contexts in which they apply  
• Get acquainted with theories of responsibility and critically evaluate existing legal rules and 

possible alternatives 
• Develop skills in legal analysis and applying rules to new fact patterns 
• Develop an understanding of the common law method and the ways that method differs from 

other types of lawmaking 

Grading: Your grade will be based on your performance on the final exam and, to a limited extent, 
your class participation. The final exam will be open book, open note, and 4 hours long. 

Attendance: Regular, in-person attendance is required for all classes at UCLA Law. Pursuant to our 
academic standards, students who do not regularly attend class may, at the professor’s discretion, be 
prohibited from sitting for the final exam or turning in a final paper for the class, resulting in a grade 
of “F” or being dropped from the class. Students for whom this may be an issue will receive a written 
warning before this final action, and may need to attend all remaining classes after the written 
warning is given.  

If you must miss a class because of a medical need, or serious familial, religious, or professional 
obligation, you must email me at least 2 hours before class to request an excused absence. By UCLA 
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policy, you may not make audio or video recordings of the class, and I will not be recording except in 
the case of a makeup class. 

Class Participation: I expect you to come prepared to participate in class discussion. In particular, I 
will expect that you have carefully read the assigned material prior to class and are prepared to 
respond to questions and/or offer comments to facilitate class discussion. I have divided the class into 
three randomly assigned “panels,” which will be posted on MyLaw. One of those three groups will be 
“on call” each class. When your group is on call, I may ask you a question, even if your hand is not 
raised. This does not mean that only people in the on-call group can speak; I encourage you to raise 
your hand any time you have relevant comments and questions. I also expect all students to prepare, 
even when you are not on call. The panels will not be in effect on “Review and Summary” days 
(discussed below), when the class structure will be different.  

Class participation counts as part of your final grade. Please note that you will be assessed on the 
quality, not the quantity, of your participation. Quality does not mean giving the “correct” answer—in 
torts there is often no such thing. The key is to be prepared and to make your best effort at putting 
your thoughts and arguments into words. Your responses will be important and valuable building 
blocks for our discussion, even if they might occasionally feel clumsy in the moment. The most 
important thing is to remember that you are in this together, and that this is a collaborative process. 
You are expected to support each other as colleagues in a joint learning community. Each class 
member is entitled to your respect, and to a presumption that their views are being offered in good 
faith—even if they are views with which you sharply disagree. If you are routinely present, engaged, 
and respectful of your colleagues, I will note that, and it may positively affect your final grade. Any 
poor assessment regarding your participation will be the result of protracted absence from class, 
repeated refusal to participate in class, disrespectful comments, or sustained evidence of lack of 
preparation and engagement. The effect on your grade in either direction will be no more than a 
single letter grade step (e.g., B+ to A- or vice versa). 

Office Hours: I encourage you to come to my office hours, which will be from 12:30-2pm on 
Tuesdays in Room 2437. Feel free to come in groups with questions or sit in on a conversation already 
in progress. If you cannot make that time or want to have a private conversation, please email me to 
schedule another time. My office hours are subject to change if required. 

Laptop Policy: The use of laptop computers is permitted, but they should solely be used for taking 
notes. Research has shown that other laptop use is distracting and detrimental not only to your own 
learning, but to the learning of those around you as well. At the same time, computers are very 
helpful, and in some cases necessary for learning. Therefore, they are permitted for notetaking only. 
Other uses will result in loss of computer use for the student and a loss of participation points. I 
encourage you to turn off your internet connectivity while we are in class. 

Accommodations: UCLA Law strives to provide accommodations in a way that supports students 
with disabilities while maintaining their anonymity and the fundamental nature of our law program. 
As such, students needing academic accommodations should not contact their professors directly, but 
contact Carmina Ocampo, Director of Student Life (ocampo@law.ucla.edu) or the UCLA Center for 
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Accessible Education (CAE) at www.cae.ucla.edu. When possible, students should start this process 
within the first two weeks of the semester, as reasonable notice is needed to coordinate 
accommodations.  

Resources for Health and Wellness: Students needing assistance with medical or mental health 
issues, substance abuse, anxiety or depression or other health-related matters should contact the 
Office for Student Affairs at studentaffairs@law.ucla.edu, UCLA Counseling and Psychological 
Services (CAPS) at 310-825-0768 or the Ashe Student Health & Wellness Center at 310-825-4073. 
CAPS operates a satellite clinic in our Law Library on Mondays, Tuesdays and Wednesdays, 10:00 
a.m.-1:00p.m. in Room 1112Q of the Law Library. UCLA has many resources to help students so 
please take advantage of them. 

Structure of the course: 
 

1. Common Law Negligence 
A. Duty 
B. Breach 
C. Causation 

REVIEW EXERCISE I 
D. Defenses 
E. Damages 

2. Strict Liability 
3. Products Liability 

REVIEW EXERCISE II 
4. Intentional Torts 

Assignments: Reading assignments for the first two weeks are below, and I will provide updates as 
we move through the semester. Most of the readings will be from the casebook (GSZ); others will be 
posted on MyLaw. Please note that you are responsible for all of the material in the assigned 
readings—including all opinions, dissents, concurrences, and casebook notes—and may be tested on 
any of it, even if it is not discussed in class. 

You will also have two writing assignments as indicated on “Review Exercise” days, in lieu of reading. 
On these days, I will give you an issue-spotter problem or set of problems to analyze, and you should 
write out answers at home. Though they will not be graded, they must be turned in before class or 
you will lose all class participation points for the semester. (Exceptions will be permitted only for true 
emergencies.) I am checking only that you did them, and will not provide feedback, though as with 
any class topic, I am happy to discuss the problems in office hours. [Given the broad state of 
emergency in which we find ourselves due to COVID-19, Review Exercises need no longer be turned 
in.] We will then go over them in class as indicated on the assignments. These assignments will serve 
as both review of the prior unit and practice for the final exam. It is thus in your best interest to take 
them seriously, so that when we discuss them in class, you can determine the parts you struggled 
with and clarify those issues for yourself. 

NB: We will have class on April 16, to make up for the cancellation March 11. 
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DATE ASSIGNMENT 
(page #s from GSZ) 

SUBJECT ON CALL 

1/21 3–11 Introduction to Torts 1 
1/22 47–68 Introduction to Duty 2 
1/23 68–74 Duty of Reasonable Care 3 
1/28 74–89 Duty to Rescue 1 
1/29 90–101, 115–125 Premises Liability 2 
1/30 125–140, UC Regents 

v. Rosen and 
questions (MyLaw) 

Duty to Protect from Third Parties 3 

2/4 101–115 Pure Economic Loss 1 
2/5 143–165 Breach and the Meanings of Negligence 2 
2/6 165–178 The Reasonable Person 3 
2/11 178–201 Custom 1 
2/12 201–215 Cost-Benefit Balancing 2 
2/13 215–225 Res Ipsa Loquitur 3 
2/18 229–260 But-for cause/Loss of a chance 1 
2/19 260–288 Multiple Causes 2 
2/20 288–305 Tortfeasor Identification/Market Share 

Liability 
3 

2/25 309–330 Proximate Cause 1 
2/26 330–345 Palsgraf 2 
2/27 355–370; 374–381 Superseding Cause & Affirmative Duty 3 
3/3 383–99 Negligence Per Se 1 
3/4 400–416 Wrongful Death Acts 2 
3/5 Review Exercise I Review Negligence Prima Facie Case ALL 
3/10 435–463 Comparative Fault and Express Assumption of 

the Risk 
3 

3/11 NO CLASS  n/a 
3/12 MDL Overview 

Article (MyLaw) 
Guest Lecture: Prof. Marcus on Toxic Tort 
Litigation 

n/a 

3/17 463–474, skip n.9; 
Murphy v. 
Steeplechase 
Amusement Co 
(MyLaw) 

Implied Assumption of the Risk 1 

3/18 513–536 Compensatory damages 2 
3/19 536–555 Punitive Damages 3 
3/24 

SPRING BREAK 3/25 
3/26 
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3/31 555-567 Vicarious Liability 1 
4/1 805–806, 822–831, 

873–891 
Strict Liability: Trespass and Ultrahazardous 
Activities 

2 

4/2 893–912 Product Liability Intro 3 
4/7 NO CLASS ADMINISTRATIVE MONDAY n/a 
4/8 913–937 Manufacturing and Design Defects 1 
4/9 938–948 Consumer Expectations and Risk-Utility Tests 2 
4/14 984–993 Warning Defects; PL Defenses Summary 3 
4/15 Review Exercise II Review Defenses, Strict & Product Liability ALL 
4/16 601–612; Alcorn v. 

Mitchell (MyLaw) 
Intro to Intentional Torts; Battery 1 

4/21 638–39, 645-48, Allen 
v Hannaford 
(MyLaw), Leichtman 
v WLW Jacor 
Comm’ns (MyLaw) 

Assault 2 

4/22 613–622 Intent 3 
4/23 695–727 (CW: Racial 

slurs) 
Intentional Infliction of Emotional Distress 1 

4/28 654–670 Consent, Self-defense 2 
 


